


-2-

mItIgation requirements. If you concur with the findings of the enclosed preliminary JD, please sign it 
and return it to the letterhead address within two weeks. 

If you believe the preliminary JD is inaccurate, you may request this office complete an approved JD 
prior to your commencement of any work in a Water of the U. S. An approved JD is an official 
determination regarding the presence or absence of Waters of the U. S. Completion of an approved JD 
may require coordination with the U.S. Environmental Protection Agency. 

If you do not want the U.S. Army Corps of Engineers (Corps) to complete an approved JD, you may 
proceed with the proposed project in accordance with the terms and conditions of Department ofthe 
Army Nationwide Permit No. 14 found in the March 12, 2007 Federal Register (72 FR 11092), 
Reissuance of Nationwide Permits. Enclosed is a fact sheet that fully describes this Nationwide Permit 
and lists the General and Regional Conditions that must be complied with. 

This authorization is subject to the following Regional Condition(s): 

1. All areas disturbed by construction shall be revegetated with appropriate perennial, native grasses 
and forbs and maintained in this condition. Phalaris arundinacea (Reed Canary Grass), Lythrum 
salicaria (purple Loosestrife), Bromus inermus (Smooth Brome), Phragmites, sp. (Common Reed, 
River Reed) and Tamarix, sp. (Salt Cedar), are NOT appropriate choices of vegetation. The 
disturbed areas shall be reseeded concurrent with the project or immediately upon completion. 
Revegetation shall be acceptable when ground cover of desirable species reaches 75%. If this seeding 
cannot be accomplished by September 15 the year of project completion, then an erosion blanket shall 
be placed on the disturbed areas. The erosion blanket shall remain in place until ground cover of 
desirable species reaches 75%. If the seeding can be accomplished by September 15, all seeded areas 
shall be properly mulched to prevent additional erosion. 

2. The permittee and/or the permittee's contractor or any of the employees, subcontractors or 
other persons working in the performance of a contract or contracts to complete the work 
authorized herein, shall cease work and report the discovery of any previously unknown historic 
or archeological remains to the Nebraska Regulatory Office. Notification shall be by telephone or 
FAX within 24 hours of the discovery and in writing within 48 hours. Work shall not resume until 
the permittee is notified by the Nebraska Regulatory Office. 

This authorization is subject to the following special condition(s): 

1. Concurrent with construction, silt curtains or other sediment control measures will be employed 
to reduce soil erosion and sedimentation into waters of the U.S. The amount of sediment entering 
waters of the U.S. and leaving the site shall be reduced to the maximum extent practicable. If the 
permittee fails to institute all appropriate measures, the Corps reserves the option to halt all 
earthmoving operations until the erosion / sedimentation problems are corrected. When vegetation 
has been established, all erosion control materials will be removed from the project. 

2. The permittee is responsible for ensuring that the Corps is notified of the location of any borrow 
site that will be used in conj unction with the construction of the authorized activity so that the 
Corps may evaluate the site for potential impacts to aquatic resources, historic properties, and 
endangered species. The permittee shall not initiate work at the borrow site in conjunction with the 
authorized activity until approval is received from the Corps. 

3. To the extent practicable, clearing and grubbing activities will be scheduled to avoid nesting birds. 
Should the proposed project be undertaken during the period of April 1 to July 15, the primary 
nesting season of migratory birds, an initial survey of nesting birds within the project area shall be 
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conducted within 5 days in advance of the disturbance activity. If the disturbance (clearing and 
grubbing, bridge I culvert work) is not started within 5 days of the survey, then a new survey will be 
completed prior to the start of construction activities. Any presence of eggs or young shall be 
reported immediately to the U.S. Fish and Wildlife Service. 

4. A final mitigation plan must be approved by the Corps of Engineers prior to filling activities in 
waters of the U.S. Once approved, the final mitigation plan will be incorporated into this permit. 

5. Permanent impacts associated with this project include 0.117-acre ofPEMA riverine floodplain 
wetlands. The mitigation of jurisdictional impacts are as follows: 

a. Approximately O.117-acres of unavoidable PEMA, riverine floodplain wetland impacts will 
be mitigated at the ratio of2 (acres of mitigated wetland) : 1 (acres of impacts) requiring the 
creation of 0.234-acres ofPEMAIC Nebraska riverine floodplain wetlands. 

b. The project sponsors, Nucor Corporation, Madison County, and Stanton County propose to 
construct the Northeast Industrial Highway (NIH) wetland mitigation site. The permittee 
will create approximately 0.5-acres ofPEMAlC, Nebraska subclass riverine floodplain 
wetlands, 0.55-acres ofPEMA/C, floodplain depressional wetlands, and minimum fifty-foot 
buffer of native vegetation. Mitigated impacts at this site are authorized by the Omaha 
District Corps of Engineers (Corps), under the permit numbers 2011-00204, 2009-02725, 
and 2011-00783. Mitigation is to be done concurrently with construction activities. The site 
will be excavated in uplands. The site is located approximately 42.071699°, -97.351578° 
WGS, SE1I4 ofNE1I4 in Section 7, Township 24 North, Range 1 West, Stanton County, 
Nebraska. Both the mitigation site and the Nm project are located in the same HUC 8 
North Fork Elkhorn River. 

6. Monitoring reports of the mitigation site and buffers shall be submitted to the Wehrspann 
Regulatory Office to ensure that the site is developing properly. Monitoring will commence the 
growing season following construction. Monitoring will be conducted during the growing season 
and the report will be submitted to the Wehrspann office by December 1 of each year for 5 
consecutive years. 

a. If the mitigation is considered to be failing at any time or after a period of 3 years, the 
permittee will undertake action, as directed by the Corps of Engineers, to remedy the 
failure. 

7. Monitoring reports of the restoration of the temporary impacts associated with the project shall 
be submitted to the Wehrspann Regulatory Office to ensure that the restored areas are developing 
properly. Monitoring will commence the growing season following construction. Monitoring will 
be conducted during the growing season and the report will be submitted to the Wehrspann office 
by December 1 of each year for 3 consecutive years. These reports shall include the following: 

a. Photographs taken at observation points showing all representative areas of the sites taken 
at least once each year during the growing season; 

b. A list of observed plant species; 
c. If the restoration is considered to be failing at any time or after a period of 3 years, the 

permittee will undertake action, as directed by the Corps of Engineers, to remedy the 
failure. 

8. To insure the construction and success of the buffer and wetland mitigation, the project sponsors 
must demonstrate its ability to fund the cost of mitigation and assure the mitigation site's ongoing 
viability through a financial assurance. Financial assurances may be in the form of performance 
bonds, escrow accounts, or casualty insurance. Appropriate financial assurance documentation 
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must be submitted to, and approved by, the Wehrspann Regulatory Office prior to construction of 
the mitigation site. 

9. To protect against future impacts on the wetland mitigation site, an appropriate real estate 
instrument shall be placed on the developed wetlands and associated buffer areas. After the 
completion of construction for the required mitigation, the permittee shall provide to the 
Wehrspann Regulatory Office a legal description of the land to be preserved and a draft Covenant 
of Dedication for review. A certified copy of the real estate instrument, as recorded with the 
Stanton County Register of Deeds, shall be submitted to the Wehrspann Regulatory Office within 
60 days following the mitigation construction. The following land use restrictions shall be included 
in the Covenant of Dedication: 

a. There shall be no construction or placement of structures or mobile homes, fences, signs, 
billboards or other advertising material, or other structures, whether temporary or 
permanent, on the land. 

b. There shall be no filling, draining, excavating, dredging, mining, drilling or removal of 
topsoil, loam, sand, gravel, rock, minerals or other materials. 

c. There shall be no building of roads or paths for vehicular or pedestrian travel or any change 
in the topography of the land. 

d. During the establishment of native grasses, spraying, mowing and other mechanical means 
may be used to control noxious weeds and invasive annual species. After establishment of 
native grasses, noxious weeds will continue to be controlled through chemical or mechanical 
means. After establishment, the buffer zone and stream banks may be mowed between July 
15 and the start of the next growing season, every 3 years during normal rainfall conditions 
or every 5 years during below normal rainfall conditions. 

e. No motorized vehicles will be allowed within the buffer zone or stream banks except for 
those that are used for mowing or spraying. 

f. There shall be no grazing of animals, farming, tilling of soil, or other agricultural activity in 
the buffer zone or stream bank areas. 

g. The easement or deed restriction document, etc., is made in perpetuity such that the present 
owner and the heirs and assigns forever shall be bound by the terms and conditions set 
forth herein. 

h. The easement or deed restriction document, etc., may be changed, modified or revoked only 
upon written approval of the District Engineer of the Omaha District of the U.S. Army 
Corps of Engineers. To be effective, such approval must be witnessed, authenticated, and 
recorded pursuant to the law of the State of Nebraska. The appropriate documents shall be 
reviewed by the Corps of Engineers prior to signature to ensure compliance with the permit 
conditions. 

COE representative's initial __ _ 

Although an individual Department of the Army permit will not be required for the project, this does 
not eliminate the requirement that you obtain any other applicable Federal, state, tribal or local permits as 
required. Please note that deviations from the original plans and specifications of your project could 
require additional authorization from this office. 

You are responsible for all work accomplished in accordance with the terms and conditions of the 
Nationwide Permit. If a contractor or other authorized representative will be accomplishing the work 
authorized by the Nationwide Permit in your behalf, it is strongly recommended that they be provided a 
copy of this letter and the attached conditions so that they are aware of the limitations of the applicable 
Nationwide Permit. Any activity that fails to comply with all ofthe terms and conditions ofthe 
Nationwide Permit will be considered unauthorized and subject to appropriate enforcement action. 
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Prior to the commencement of construction activities the following shall be provided to the 
above Regulatory Office address: construction start date, project manager's or point of contact's 
name, and the contractor's phone number. 

In compliance with General Condition 26, the attached Compliance Certification form must be 
signed and returned to the address listed upon completion of the authorized work and any required 
mitigation. 

This verification is valid until the nationwide (NWP) is modified, reissued, or revoked. All of the 
existing NWPs are scheduled to be modified, reissued, or revoked prior to March 18, 2012. It is 
incumbent upon you to remain informed of changes to the NWPs. We will issue a public notice when the 
NWPs are reissued. Furthermore, if you commence or are under contract to commence this activity 
before the date that the relevant NWP is modified or revoked, you will have twelve (12) months from the 
date of the modification or revocation of the NWP to complete the activity under the present terms and 
conditions of this NWP. 

Should you at any time become aware that either an endangered and/or threatened species or its critical 
habitat exists within the project area, you must immediately notify this office. 

If you have any questions concerning this determination or jurisdiction, please contact Mr. John 
Snowdon at (402) 896-0896 and reference Nationwide Permit No. 2011-00783-WEH. 

Sincerely, 

/, Z {1/VI IVl ujnl~ 
JAhn L. Moeschen 

,-Nebraska State Program Manager 

Enclosure 

Copy Furnished: 
NDEQ (Hickman) 
Mainelli & Wagner (Steffen) 


